CITY OF SWISHER ZONING BOARD OF ADJUSTMENT
SEPTEMBER 17, 2024 MEETING MINUTES

Board Chairman Dean Sturtz called the Zoning Board of Adjustment meeting to order at 6:00
p.m. Members Audra Nearad, Ron Riggle, Chris Taylor, and Dean Sturtz answered roll call.
There is currently one vacancy on the Board. Also present was Mayor Julie Persons, Public
Works Superintendent Justin Fields, and City Clerk Shelley Annis.

Motion Taylor, 2" Riggle to approve the agenda — all aye.
Motion Nearad, 2" Taylor to approve the April 3, 2024 meeting minutes — all aye.

Chairperson Sturtz opened the public hearing at 6:01 p.m. on the request for four variances to
City Code Chapter 165.22 as made by Richard O’Rourke, owner of property located at 328
Jefferson Ave SW, Swisher, IA in the 7RS — Residential Single Family District. Sturtz reported
that O’Rourke is requesting a 9 foot variance to the required 25 foot front set-back, a 1 foot
variance to the required 5 foot side yard set-back, a 2 foot variance to the required 10 foot set-
back from the house, a 3 foot, 4 and % inch variance from the required 10 foot set-back from the
garage. Clerk Annis reported that notice had been published and mailed to all property owners
within 200 feet of O’Rourke’s property as required. There were two comments received at city
hall prior to the meeting. Board member Taylor read correspondence received from Susan
Padget, 316 Jefferson Ave SW in opposition of the building being constructed, and a phone
message from Kathryn Birky, 321 Jefferson Ave SW in support of granting the variances.
Dennis Olney, 309 Jefferson Ave SW commented on his concern of a fire hazard with the
proposed location being too close to the house. Susan Padget commented on the current
condition of the property de-valuing neighboring properties, Norm Neal, 105 4™ St SW
commented in opposition of the variances as the building would be set closer to Jefferson than
any others, and it would set too close to the house. Mayor Persons reminded the Board that
should the city make improvements to Jefferson, the street would most likely be widened which
would bring it closer to the building if allowed. Denise Weber, 75 3™ St SW commented in
opposition stating that the property is already too congested with buildings. Frank Hartin agreed
that the property is congested, but feels this will clean up the property and that a fire shield could
be placed on the house and garage sides. Norm Neal commented that there are already 4-5
garages on the property and suggested that O’Rourke clean some out to store the items currently
setting on the property. Padget requested that a real estate person be contacted to give advice on
the affect in value to surrounding properties. Sturtz called for any additional comments, and
hearing no more, closed the public hearing at 6:25 p.m.

Board member Taylor reported that the Board cannot just arbitrarily decide to grant a variance,
rather there are four criteria that must be proved by the applicant and Taylor does not believe a
hardship has been proved. Sturtz agreed that there is no hardship placed on the property owner
in this case. Board member Nearad agrees that the reasons listed in the application are not
reasons for granting a variance. Board member Riggle agreed with comments of the other Board
members.



Motion Taylor, 2" Riggle to approve granting the request for variances as made by Richard
O’Rourke — all nay. Therefore the variances are not granted, and O’Rourke may not place the
building as requested.

The Board of Adjustment makes no comment or recommendation on amending Code Chapter
165.29 paragraph 5 Fences.

Motion Taylor, 2" Nearad to adjourn the meeting at 6:43 p.m. — all aye.

Shelley Annis, City Clerk



