ORDINANCE NO. 04-2026

AN ORDINANCE REPEALING AND REPLACING CHAPTER 50 “NUISANCE
ABATEMENT PROCEDURE” AND REPEALING CHAPTER 51 “JUNK AND JUNK
VEHICLES” OF THE CODE OF ORDINANCES OF THE
CITY OF SWISHER, IOWA

SECTION L. PURPOSE. The purpose of this ordinance is to ensure the enforcement of the
City of Swisher’s nuisance ordinances to protect the health and well-being of the citizens of
Swisher.

To further effectuate the City’s purpose above, certain chapters of the City Code of Ordinances
must be amended to provide for the efficient enforcement of nuisance violations and the uniform
execution of nuisance abatement within the city limits of Swisher, lowa.

SECTIONII. CHAPTER REPEALED. Chapter 51 “Junk and Junk Vehicles” of the City
Code is hereby repealed in its entirety. The provisions of repealed Chapter 51 shall be incorporated
into the new Chapter 50 as outlined below.

SECTIONIII. CHAPTER REPEALED AND REPLACED. Chapter 50 “Nuisance
Abatement Procedure” of the City Code is hereby repealed in its entirety and replaced with the
following provisions. No underline/strikethrough text is included in this section, as the entirety
of the Chapter 50 as shown below constitutes newly added language.

CHAPTER 50
NUISANCE ABATEMENT PROCEDURE

50.01 Definitions 50.05 Right of Entry for Inspection

50.02 Nuisances Enumerated 50.06 Abatement of Nuisance by Written
Notice

50.03 Other Conditions 50.07 Municipal Infraction Abatement
Procedure

50.04 Nuisances Prohibited 50.08 Weed Control Procedure

50.01 DEFINITIONS. For purposes of this chapter the following terms are defined:

1. “Nuisance” means whatever is injurious to health, indecent, or unreasonably
offensive to the senses, or an obstacle to the free use of property so as essentially to
interfere unreasonably with the comfortable enjoyment of life or property.

2. “Outdoor storage” means storage, placement, or maintenance in any area not totally
enclosed by structural walls and a roof.

3. “Property owner” means the contract purchaser if there is one of record, otherwise the
record holder of legal title.



50.02 NUISANCES ENUMERATED. The following subsections include, but do not limit, the
conditions which are deemed to be nuisances in the City:

1.

10.

11.

Offensive smells. Erecting, continuing or using any building or other place for the exercise
of any trade, employment, or manufacture that, by occasioning noxious exhalations,
unreasonably offensive smells, or other annoyances, becomes injurious and dangerous to
the health, comfort, or property of individuals or the public.

Filth or noisome substance. Causing or suffering any offal, filth or noisome substance to
be collected or to remain in any place to the prejudice of others.

Impeding passage of navigable river. Obstructing or impeding without legal authority the
passage of any navigable river, harbor or collection of water.

Water pollution. Corrupting or rendering unwholesome or impure the water of any river,
stream or pond, or unlawfully diverting the same from its natural course or state, to the
injury or prejudice of others.

Blocking public or private ways. Obstructing or encumbering by fences, buildings or
otherwise the public roads, private ways, streets, alleys, commons, landing places or
burying grounds.

Billboards. Billboards, signboards and advertising signs, whether erected and constructed
on public or private property, that so obstruct and impair the view of any portion or part of
a public street, avenue, highway, boulevard or alley or of a railroad or street railway track
as to render dangerous the use thereof. (See also Section 62.06)

Storing of flammable junk. Depositing or storing of flammable junk, such as old rags, rope,
cordage, rubber, bones and paper, by dealers in such articles within the fire limits of the
City, unless in a building of fireproof construction.

Air pollution. Emission of dense smoke, noxious fumes or fly ash.

Grass, weeds, or other vegetation. Dense growth of all weeds, vines, brush or other
vegetation in the City so as to constitute a health, safety or fire hazard. (See also Chapter
52)

Dutch Elm Disease. Trees infected with Dutch elm disease. (See also Chapter 151)

Airport Air Space. Any object or structure hereafter erected within 1,000 feet of the limits
of any municipal or regularly established airport or landing place, which may endanger or
obstruct aerial navigation including take-off and landing, unless such object or structure
constitutes a proper use or enjoyment of the land on which the same is located.



12.

13.

14.

15.

16.

Houses of 11l Fame. Houses of ill fame, kept for the purpose of prostitution and lewdness;
gambling houses; places resorted to by persons participating in criminal gang activity
prohibited by Chapter 723A of the Code of lowa or places resorted to by persons using
controlled substances, as defined in Section 124.101 of the Code of Iowa, in violation of
law, or houses where drunkenness, quarreling, fighting, or breaches of the peace are carried
on or permitted to the disturbance of others.

Attractive Nuisances. Any attractive nuisance dangerous to children in the form of
abandoned or inoperable vehicles, abandoned, broken or neglected equipment or
machinery, hazardous pools, ponds, or excavations, and building material debris.

Junk. Includes but is not limited to all old or scrap copper, brass, lead, or any other non-
ferrous metal; old or discarded rope, rags, batteries, paper, trash, rubber, debris, waste or
parts of such vehicles, machinery or appliances; iron, steel or other old or scrap ferrous
materials; old or discarded glass, tinware, plastic or old or discarded household goods or
hardware. Neatly tacked firewood located on a side yard or a rear yard is not considered
junk.

Items Intended for Indoor Use. Upholstered or finished furniture intended for indoor usage
such as couches, beds, mattresses, desks, chairs, shelving or wooden tables, other broken
or unused household furnishings or equipment including carpeting, appliances and other
typical household items intended for indoor usage.

Inadequate Maintenance. Any building or portion thereof exhibiting any of the
following listed conditions, existing either individually or in combination:

A. Infestation of insects, vermin, or rodents.

B. General dilapidation or improper maintenance of principal and
accessory buildings or structures.

C. Accumulation of garbage, offal, filth, stagnant water, combustible
materials, or any similar materials constituting fire, health, or safety hazards.

D. Lack of adequate light, air, heating, or sanitary facilities (including
but not limited to running water and operable plumbing).

E. Deteriorated or ineffective waterproofing of exterior walls, roof,
foundations, floors, windows, or doors.

F. Unsound and defective roofs and flashing with defects likely to
admit rain or moisture.

H. Roof drains, gutters, or down spouts in poor repair, with
obstructions, or with inadequate anchorage.



L. Defective or lacking weather protection of exterior surfaces,
including but not limited to siding, stucco, brick, doors, windows, door and
window frames, cornices, porches, trim, fascia, and soffits, including
peeling, flaking, or chipping paint or lack of paint or other approved
protective covering.

J. Siding, masonry, roofing, and other joints between the building
envelope and the perimeter of windows, doors, and skylights not maintained
weather resistant and watertight.

K. Broken, rotten, split, missing, or buckled exterior wall coverings or
roof coverings.
L. Broken or open windows or doors.

M.  Foundation walls and other masonry building components which are out
of plumb, or exhibit cracks, voids, breaks, holes, deteriorated mortar joints,
or missing or compromised components.

N. Chimneys, cooling towers, smokestacks, and similar appurtenances not
maintained in structurally sound condition and in good repair.

0. Handrails or guardrail not firmly fastened, affixed, or capable of
supporting normally imposed loads.

P. Inoccupancy for a period in excess of six months.

17. Walls, Fences, and Hedges. Means any wall, fence, hedge, or similar structure or living
barrier meets one or more of the following conditions:

A. Structurally Unsound. Is leaning, sagging, bulging, cracked, broken, or otherwise
unstable such that it poses a risk of collapse or injury. Or lacks sufficient support,
fasteners, or integrity to perform its intended function safely.

B. Aesthetic Blight. Has missing sections, holes, large gaps, broken or rotted boards,
or other damage exposing the interior or rendering it visually unsightly.

C. Maintenance Neglect. Hedges growing beyond lot lines or encroaching onto public
sidewalks, streets, alleys, or obstructing vehicular or pedestrian passage. Or shows
disease, insect infestation, dead or decayed plant material left untreated, or lacks
pruning and trimming to maintain its intended form.

D. Safety and Public Obstruction. Obstructs vision of traffic signs, utilities, sidewalks,
driveways, intersections, or impedes safe movement of vehicles or pedestrians or
otherwise permits the hiding of hazards such as vermin, pests, or sharp debris, or
fanning of fire risk materials near walkways or structures.



18. Junk and/or abandoned vehicles. The keeping or storing of a junk vehicle or salvage vehicle

on public property or private property not in an enclosed area. A JUNK OR SALVAGE
VEHICLE is defined as having one or more of the following characteristics:

A. Unlicensed: any vehicle not licensed for the current year as provided by law;

B. Broken glass: any vehicle or part of a vehicle with a broken windshield or any other
broken glass;

C. Broken or loose parts: any vehicle or part of a vehicle with a broken or loose fender,
door, bumper, hood, wheel, steering wheel, trunk top or tailpipe;

D. Missing engine or wheels: any vehicle which is lacking an engine or one or more
wheels or other structural parts which renders such vehicle totally inoperable;

E. Habitat for animals or insects: any vehicle or part of a vehicle which has become a
habitat for rats, mice or snakes or any other vermin or insects;

F. Defective or obsolete condition: any vehicle or part of a vehicle which, because of
its defective or obsolete condition, constitutes a threat to the public health and
safety; and

G. Inoperable condition: any vehicle that is not capable of moving in both forward and
reverse gears.

19. Other. Any other condition, activity, or circumstance declared to constitute a nuisance

under any other provision of this Code of Ordinances.

50.03 OTHER CONDITIONS. The following chapters of this Code of Ordinances contain
regulations prohibiting or restricting other conditions that are deemed to be nuisances:

1.

2.

3.

4.

Keeping of Chickens (See Chapter 56)
Storage and Disposal of Solid Waste (See Chapter 105)
Dangerous Buildings (See Chapter 145)

Trees (See Chapter 151).

50.04 NUISANCES PROHIBITED. The creation or maintenance of a nuisance is prohibited,
and a nuisance, public or private, may be abated in the manner provided for in this chapter or State

law.

50.05 RIGHT OF ENTRY FOR INSPECTION.

1.

Right of entry and administrative search warrants. Whenever necessary to make an
inspection to enforce any ordinance or whenever there is reasonable cause to believe
there exists an ordinance violation in any building or upon any premises or real estate
within the jurisdiction of the city, a city official, upon presentation of proper credentials,
may enter the building or premises at all reasonable times to inspect the same or to
perform any duty imposed upon the official by this code of ordinances. Except in




50.06

emergency situations or when consent of the owner and/or occupant to the inspection has
otherwise been obtained, the city official shall give the owner and/or occupant, if they
can be located after reasonable effort, 24-hours’ written notice of the official’s intention
to inspect.

Warrants. If consent to enter upon or inspect any building, structure or property is
withheld by any person having the lawful right to exclude, the city official having the
duty to enter upon or conduct the inspection may apply to the state’s District Court in and
for the county, pursuant to I.C.A. § 808.14, for an administrative search warrant. No
owner, operator or occupant or any other person having charge, care or control of any
dwelling, unit, rooming unit, structure, building or premises shall fail or neglect, after
presentation of a search warrant, to permit entry therein by the municipal officer,
designee or employee.

ABATEMENT OF NUISANCE BY WRITTEN NOTICE.

Investigation. Whenever the Mayor or the Code Official finds that a nuisance exists, such
officer shall cause to be served upon the property owner as shown by the records of the
County Auditor and any other party in possession of the property a written notice to abate
the nuisance within a reasonable time after notice.

Contents of Notice to Abate. The notice to abate served under this subchapter shall contain
the following:

A description of what constitutes the nuisance;

The location of the nuisance;

A statement of the necessary act to abate the nuisance;

A stated reasonable time within which to complete the abatement; and

A statement that if the nuisance is not abated as directed and no request for hearing
is made within the period prescribed for the abatement, the city will abate the
nuisance and assess the costs against the owner of the property.

oo o

Service of Notice to Abate.
a. The notice to abate shall be served either by:
i. Personal delivery;
ii. Sending a copy of the notice by certified United States mail; or
b. Service of the notice by personal delivery may be completed by any city official.

Request for Hearing. Any person ordered to abate a nuisance may have a hearing with the
Council as to whether a nuisance exists. A request for a hearing must be made in writing
and delivered to the Clerk within the time stated in the notice, or it will be conclusively
presumed that a nuisance exists and it must be abated as ordered. The hearing will be before
the Council at a time and place fixed by the Council. The findings of the Council shall be
conclusive and, if a nuisance is found to exist, it shall be ordered abated within a reasonable
time under the circumstances.




5. Abatement in Emergency. If it is determined that an emergency exists by reason of the
continuing maintenance of the nuisance or condition, the City may perform any action that
may be required under this chapter without prior notice. The City shall assess the costs as
provided in Subsection 6 of this section after notice to the property owner under the
applicable provisions of Subsections 1 and 2, and the hearing as provided in Subsection 3.

6. Abatement by City. If the person notified to abate a nuisance or condition neglects or fails
to abate as directed, the City may perform the required action to abate, keeping an accurate
account of the expense incurred. The itemized expense account shall be filed with the
Clerk, who shall pay such expenses on behalf of the City.

7. Collection of Costs. The Clerk shall send a statement of the total expense incurred by
certified mail to the property owner who has failed to abide by the notice to abate, and if
the amount shown by the statement has not been paid within one month, the Clerk shall
certify the costs to the County Treasurer and such costs shall then be collected with, and in
the same manner as, general property taxes.

8. Installment Payment of Cost of Abatement. If the amount expended to abate the nuisance
or condition exceeds $500.00, the City may permit the assessment to be paid in up to 10
annual installments, to be paid in the same manner and with the same interest rates provided
for assessments against benefited property under State law.

9. Failure to Abate. Any person causing or maintaining a nuisance who shall fail or refuse to
abate or remove the same within the reasonable time required and specified in the notice
to abate is in violation of this Code of Ordinances.

50.07 MUNICIPAL INFRACTION ABATEMENT PROCEDURE. In lieu of the abatement
procedure set forth in Section 50.06, the requirements of this chapter may be enforced under the
procedures applicable to municipal infractions as set forth in Chapter 3 of this Code of Ordinances.

SECTIONIV. REPEALER. All ordinances or parts of ordinances in conflict with the provisions
of this ordinance are hereby repealed.

SECTION V. SEVERABILITY. If any section, provision, or part of this ordinance shall be
adjudged invalid or unconstitutional, such adjudication shall not affect the validity of this
ordinance as a whole or any section, provision, or part thereof not adjudged invalid or
unconstitutional.

SECTION VI. EFFECTIVE DATE. This ordinance shall be effective after its passage and
publication as required by law.

PASSED AND APPROVED this  day of , 2026.



Daryl Brown, Mayor
ATTEST:

Mallorie Krob, City Clerk



